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1.0

2.0

3.0

4.0

TITLE

11 The Organisation and all members thereof shall be called Marlin Swimming Club and shall be
affiliated to Western Province Aquatics ( WPA ) with jurisdiction over the facilities within which they
operate and as defined by WPA.

LANGUAGE

2.1 The official language of Marlin Swimming Club shall be English, but may operate within the languages

of the Republic of South Africa.

2.2  Words in the singular shall include the plural, words in the plural shall include the singular; words of
the masculine, feminine or neutral gender shall include any gender, except in the specification of a
competition being for male or female competitors. Correction of any manifestly evident typographic
errors shall be made.

DEFINITIONS

The following definitions shall apply in this Constitution.

3.1

3.2

3.3

3.4

3.5

3.6

3.7

3.8

3.9

MSC shall mean Marlin Swimming Club

‘Aquatic discipline’ shall mean either swimming, diving, masters, open water swimming, synchronized
swimming or water polo.

‘Constitution’ shall mean this Constitution, its provisions, the schedules hereto, by-laws and due
decisions and /or orders arising there from, as amended from time to time.

‘Members’ shall mean all accepted individuals having paid their annual club subscriptions or are
Honorary Life Members of MSC.

‘Capitated Member’ means any member who is up to date with the payment of his capitation levies to

MSC, and the word ‘capitation’, ‘capitated levy or levies’ and the like shall have the corresponding
meaning in context. Only Capitated Members may compete at Provincial and National / International

Levels
‘Competition’ means competition, event, camp, clinic, tour or the like.

‘Code of Conduct, means the Code of Conduct as amended from time to time, as set out.
‘Disciplinary enquiry’ shall mean a disciplinary enquiry, investigation, hearing or the like.

‘Transformation’ catering for the needs of all South Africans and the re-dress of inequity.

3.10 Development’ is the process of transforming Marlin Swimming Club to be represented according to the

demographics of the region with the emphasis on black-centred and focused aquatic programs to
provide opportunities for disadvantaged children and adults. This is to ensure that historical imbalances

are addressed at all levels of the sport.

Development of elite swimmers should be acknowledged and nurtured and a sustainable program
should be implemented.

OBJECTIVES

The objectives of MSC are to:

4.1

Promote all aquatic disciplines



5.0

4.2 Ensure that MSC and its members do not practice discrimination on the grounds of gender, race,
religion, political association, creed, colour or class, or any other situation as contained in the
constitution of the Republic of South Africa.

4.3 Encourage the practice of aquatic disciplines for all in Western Cape Province with the purpose of:

i) reducing the frequency of drowning tragedies in the province,

i) providing healthy exercise and recreation for all,

iii) recruiting recreational swimmers to compete in the various competitions
provided by the aquatic disciplines of the sport, and

iv) promote competition to the highest level.

4.4 Use their best endeavours to ensure that facilities are made available to be shared by all registered
members.

4.5 Provide each member year round opportunities to practice and compete

4.6 Ensure a drug free sport.

4.7 Promote and encourage the development of national relations within all aquatic disciplines.

4.8 Provide club, inter club and provincial competitions when ever possible.

4.9 To implement the SSA / WPA Transformation.

MEMBERSHIP

51 MSC members are bound:

5.1.1 As abona fide club, representing any aquatic discipline Marlin Swimming Club shall be
eligible for membership to WPA as an Affiliated Member.

5.1.2 MSC and its members being afilliated to WPA must be resident or located in the area of WPA
jurisdiction, as defined by SSA.

5.1.3 MSC and each of its members agree that they are bound by the provisions of the
constitutions, by-laws, and any other rulings of FINA, SSA, WPA, and MSC or any body
having control over the recognised Aquatic disciplines in the Republic of South Africa, and
agree to abide thereby.

5.1.4 The constitution and rules of Marlin Swimming Club are not in conflict with those of WPA. In
the event of such conflict arising, MSC agrees that the provisions of the WPA Constitution
shall supercede those of MSC.

5.1.5 MSC Members shall:

5.15.1 Provide a copy of their Constitution to WPA, and
5.15.2 Abide by WPA Code of Conduct

5.1.6  Provide a continued minimum of 10 active participating members.

5.1.7 Provide Swim Technical Officials

5.2 MSC Life Members

5.2.1 Life Membership may only be granted to persons with exceptional service to MSC

5.2.2 MSC, in an Annual General Meeting, passed by a two-thirds majority of those present and
eligible to vote, may elect Life Members who shall have been duly nominated .

5.2.3 Life Members may attend meetings of MSC and enter into discussions, but shall have no vote
at such meetings.
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524

Life Members are not subject to any fees.

Clearance Transfer

531

Any member who joins MSC from another club, must obtain a clearance

certificate from their former club, before acceptance can be processed. The member is liable
for the payment of the transfer fee to WPA. It is the responsibility of MSC to produce a
clearance certificate to WPA

“WPA will not register a member with more than one club in one season, except in the case
of an authorised transfer to another club. In the event of a club refusing transfer, the member
shall have the right to apply and present its case to the WPA Executive as a factor of dispute.
The WPA Executive will conduct a hearing of both parties and reach a decision. A fine will be
imposed on a club not obtaining clearance before registration of a new member.”

6.0 APPLICATION FOR MEMBERSHIP

6.1 All applications for Membership of MSC shall be made in writing to the Secretary and must be
accompanied by the appropriate application fee, (which shall be refunded if the application is
rejected), together with a copy of the clearance from a former club if this is a requirement, and a
certified Birth Certificate.

6.2

The appropriate membership fee shall be determined by MSC, and advised annually at its General
Meeting.

7.0 ANNUAL SUBSCRIPTION/FEES

7.1

7.2

7.3

7.4

DISCIPLINE FEES
MSC is subject to an annual fee for its aquatic disciplines as determined at the Annual General
Meeting of WPA, or be debarred from entering teams or individuals until fees are paid.

CAPITATION FEES

7.2.1

7.2.2

7.2.3

7.2.4

7.2.5

MSC must pay capitation fees for all participating disciplines, individual club members,
executive members, delegates, club officials, management of teams and coaches.

All capitation fees are payable before 1 May to the Treasurer of WPA with the prescribed
documentation.

All capitated members, save those outlined in Clause 7.2.4, shall only be eligible to represent
MSC and WPA if permanently resident within the geographical area of jurisdiction of WPA.

Scholars or students who are temporarily resident outside the boundaries of WPA, may
register and become a member of an Affiliate Member of choice.

Once registered, all individual members of MSC shall be bound by, and agree to uphold the
provisions of this Constitution, and that of the Affiliate Member to which they belong, or of any
body having jurisdiction over the aquatic disciplines.

CHAMPIONSHIP and COMPETITION FEES

All championship and competition fees are determined by the various WPA Boards

FINES

All fines must be paid within 7 days of notification.



8.0

9.

ADMINISTRATION

8.1

The affairs of MSC in General Meetings shall be conducted by the following person and bodies:
8.1.1 The following entities are established to govern and administer MSC

General Meeting
Executive

Ad Hoc Committee, and
Special Meetings

N

8.1.2 Members of the Executive

Who shall have the right to speak and vote on all matters, except on the election of Office
Bearers, though in the latter case the Chairman may exercise a casting vote

8.1.3 Life Members
Who may speak on all but vote on no matters.

8.1.4 Delegates
Must be elected at a properly constituted meeting. The names and addresses of
delegates shall be notified in writing to the Secretary of MSC before the AGM. No

delegate or substitute delegate may represent more than one club, and only a member
of the club may act as its delegate.

POWERS OF THE CLUB

"The management committee may take on the power and authority that it believes it needs to be able to
achieve the objectives of the organisation."

Manner in which decisions are to be made has been set out below.

The day-to-day Management and control of MSC shall be exercised through the Executive
Committee of MSC.

9.1

9.2

9.3

9.4

The power to lease or hire movable and immovable property in the name of MSC, where it shall appear
to be in the best interest of MSC and upon such terms as it may deem expedient to be utilised solely for
the purpose of conducting the sporting activities controlled and promoted by MSC. This must be
approved by a General Meeting.

The power to discipline any individual member who, in its opinion, has been guilty of any misconduct
warranting such action according to the disciplinary procedure.

At all times, control of registered capitated members shall be exercised by MSC.

The power to add to, alter or revoke any of the Articles of Constitution of MSC at any Annual or Special
General Meeting, provided that no such addition, alteration or revocation shall be considered unless
Thirty (30) days notice of motion in writing shall have been given to the Secretary. Such proposed
addition, alteration or revocation to become effective, shall require a two-thirds majority of those present
and voting.

The Constitution can be changed by a resolution. The resolution has to be agreed upon and passed by
not less than two thirds of the members who are at the annual general meeting or special general
meeting. Members must vote at this meeting to change the Constitution.

Two thirds of the members shall be present at a meeting (‘the quorum?’) before a decision to change
the Constitution is taken. Any annual general meeting may vote upon such a notion, if the details of



9.5

9.6

9.7

9.8

9.9

9.10

9.11

9.12

the changes are set out in the notice referred to in the previous paragraph.
A written notice must go out not less than fourteen (14) days before the meeting at which the changes

to the constitution are going to be proposed. The notice must indicate the proposed changes to the
Constitution that will be discussed at the meeting.

The power to arrange, suspend or abandon any or all of its entries to competitions or in their stead,
substitute others.

Notice to review or rescind:

Due and proper notice having been given, the members may review or rescind any decision or ruling of
MSC at an Annual General Meeting or Ordinary General Meeting or a Special General Meeting.
Written notice to review or rescind any decision or ruling must be given within seven days of such

ruling or decision.

No specific resolution or ruling of MSC can be called into review more than once during the same
season.

No decision or ruling shall be rescinded unless two thirds of those present and voting favours such
rescission.

Admit Press and Observers:

9.9.1 Representatives of the Press and observers may be admitted to any meeting of MSC  but shall
withdraw if the meeting moves into Committee.

9.9.2 Only the Executive or its Nominee shall be entitled to publish in the public Press, or in any
manner it shall deem fit, reports of it's proceedings, acts and resolutions.

Decide Protests:

All protests must be done in writing to the Secretary within seven days and must be accompanied by a
deposit as determined by MSC Executive. In all cases where such protest is upheld the fee shall be
refunded.

Consider Appeals

MSC shall have the power to consider the appeal by a member suspended or reprimanded according
to the disciplinary procedures.

Body Corporate

The organisation shall:

- Existin its own right, separately from its members.

- Be able to own property and other possessions.

- Be able to sue and be sued in its own name.

10.0 EXECUTIVE

10.1 The Executive Officers of MSC shall consist of a Chairman, Secretary, Treasurer and where

necessary, additional members, who shall all have full voting rights at all Meetings.

10.2 The Executive Officers of MSC, who shall hold office for a period of two years, shall be elected at an

Annual General Meeting of MSC and take office at the first meeting of the executive after that AGM.



10.3

10.4

10.5

10.6

10.6

10.7

10.8

No nomination will be accepted by MSC unless a signed acceptance document accompanies the
nomination.

The elected Executive Officers of MSC shall constitute the Executive Committee.

The Chairman will act as the Chairman of the Executive Meeting, which shall, in addition to his
deliberative vote, have a casting vote in the event of an equality of votes on any resolution.

In the absence of the Chairman, an ad hoc Chairman shall be elected by the Executive Officers
to chair the meeting.

Should any Executive Officer absent himself/herself from 3 (three) consecutive meetings of the
Executive after having received due notice of such meeting and without special leave of
absence, his office shall, ipso facto, be deemed to be vacant.

A full record of the proceedings in the form of Minutes of all Meetings shall be kept by the
Secretary.

MSC shall continue to exist even when its membership changes and there are different office
bearers.

11.0 POWERS OF THE EXECUTIVE

The powers of the Executive shall be:

111

11.2

11.3

11.4

115

11.6

11.7

11.8

11.9

11.10

11.11

11.12

To arrange/maintain proper conduct, management and all policy decisions of MSC.

To deal with all matters of a routine nature during the periods between General Meetings of MSC and
which matters are not specifically required to be dealt with in General Meetings in terms of these
Laws.

In particular to purchase such items as may be reasonably required for the purpose of carrying on the
affairs of MSC.

To give rulings within its powers on matters referred to MSC by its Members.
To deal with all cases of misconduct or any complaints lodged by any of the Members of MSC,
provided, however, that any decision so given by the Executive in terms hereof shall be subject to an

appeal

To conduct, institute or defend legal proceedings on behalf of and be empowered to take evidence on
commission.

No Member or individual member may act as an official at or take part in any competition, whilst
under sentence of disqualification or suspension for any offence committed by himself/herself.

To deal with applications for Records.

To act as ‘Holders in Trust’ of all trophies, monies and other property of MSC and to deal with the
same as MSC may decide.

To compel, where advisable, any individual member before removing any asset by such member, to
provide adequate security against loss or damage to, or non-return of such asset.

To appoint delegates to meetings.

To employ part-time paid secretarial, technical and clerical assistance and if found necessary, full-time
paid secretarial and technical and/or clerical and/or other necessary assistance or aid.



11.13 To appoint Committees to advise the Executive Committee on urgent matters or to investigate
specific matters or problems and to report thereon an ad hoc Committee may be appointed to
investigate urgent matters, and to report to the Executive Committee.

11.14 The Officers of MSC referred to in Clause 10.1 above are, in their personal capacities and/or in their
capacities as Officers of MSC hereby, and shall hereafter be, indemnified against, and free from
personal liability for, the actions and/or debts and /or liabilities, contractual and/or dialectal and /or
otherwise of MSC

11.15 The Executive shall have the right to:

11.15.1 appoint Executive Officers to fill any vacancies which occur between General Meetings.
11.15.2 discuss and make decisions on all matters assigned to them by the General Meetings.

11.15.3 interpret and enforce the Rules of FINA, SSA ,WPA, and MSC subject to confirmation at
the next General Meeting.

11.15.4 decide and take action on any matter pertaining to the affairs of SSA ,WPA, and MSC
subject to confirmation at the next General Meeting.

11.15.5 submit proposals to the General Meetings,

11.15.6 decide on and publish by-laws, after due consultation.
11.15.7 decide on and publish payment of any financial obligations
11.15.8 decide and publish rules for all MSC events

11.15.9 decide on MSC awards

11.15.10 actin any case of emergency

11.15.11 make decisions in case of emergencies, subject to ratification by the General Meeting at its
next meeting

11.15.12 approve all MSC officials for all events.

11.15.13 appoint delegates to represent MSC at meetings and national competitions.

11.15.13 attend to all appeals

11.16.15 a quorum of 50% plus one is required.

12.0 MEETINGS
12.1 General Meetings

12.1.1  Atleast fourteen days written notice of such meeting shall be sent to all Office
Bearers, Life Members, and Members. Atthese General Meetings, the Executive
shall report, for approval by MSC on all matters concerning the administration financial
affairs and the various sporting activities of MSC

12.1.2 A quorum at all General Meetings shall consist of not less than 50% plus one member of
the Executive and not less than 50% plus one of the Members. If within fifteen minutes from
the time appointed, six (6) members plus Executive members present, will constitute a

guorum and the meeting will proceed.

12.1.3  All General Meetings shall be open to all Members and to the Press, except when the
Meeting is resolved into Committee by the Chairman or delegates.



12.2

12.3

12.4

At General Meetings:

12.2.1 Afull record of the proceedings in the form of Minutes, of all General, and other meetings
shall be kept by the Secretary.

12.2.2 Copies of the Minutes of all General Meetings must be distributed to the executive
committee as early as possible, but not later than seven (7) days after the date of the
Meeting.

12.2.3 The Minutes shall be read at the next Meeting of MSC as signed by the Chairman of that
Meeting.

12.2.4 The Minutes of the Annual General Meeting shall be noted at the next Executive Meeting
and confirmed at the following Annual General Meeting.

12.2.5 General Meetings shall be held whenever considered necessary by the Executive, and shall
be held, upon a requisition signed by not less than four Members

12.2.6  Fourteen (14) days clear notice of all General Meetings shall be sent to all Members and
delegates, together with the Agenda to be dealt with at the Meeting.

12.2.7 The Chairperson with the consent of the Meeting, may adjourn any Meeting from time
to time. When such adjourned Meeting is reconvened, only such business remaining
unfinished, shall be transacted.

12.2.8 No resolution shall be rescinded at the same Meeting unless a motion is carried by a
two-thirds majority of the members present and eligible to vote.

12.2.9 The Chairman, or, in his absence, the Vice Chairman, or in the absence of both, an
executive officer present shall be the Chairperson of the Meeting.

12.2.11 Inthe absence of all three the Meeting shall elect a Chairperson.
Special General Meetings

12.3.1 The members and/or Executive may convene Special General Meetings of MSC
when it deems this expedient and it shall in any event do so on receipt of a requisition
signed by not less than five Ordinary Members stating specifically the reasons for
calling the meeting. At least four days notice, of such meeting shall be sent to all
Members. Only the business for which the meeting was called shall be discussed there

Annual General Meeting

The Annual General Meeting of MSC shall be held not later than the end of May of each year and shall
be convened as follows:

Written notice thereof shall be sent to all members at least fourteen days before the date
of the meeting, accompanied by:

a) A detailed agenda

b) Record of attendance at MSC and executive meetings.

c) Notices of Motion

d) List of nominations.

e) Financial statement

f) Annual Report

o)) Minutes of the previous Annual General Meeting and any other General Meetings, unless
previously circulated.
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12.4.1  Procedure at the Meeting

At the Annual General Meeting business shall proceed in the following order:

a) Receive delegate's and note apologies.

b) Establish existence of quorum and set the voting bar.

¢) Present and confirm the minutes of the previous Annual General Meeting and any other
General Meetings.

d) Present and adopt the Annual Report

e) Present and adopt the Treasurer's Financial Statement

f) Deal with correspondence

g) Consider Notices of Motion

h) Consider other business

i) Elect Patrons

k) Elect Office Bearers, also called the Executive,

[) Award Honoraria

m)Elect Life Members

n) Appoint Auditors

0) Elect Manager, Chaperone, Coach teams participating on Tours.

12,5 VOTING ON OFFICE BEARERS

Office Bearers shall be elected by ballot by a clear majority of those present and voting on the
matter at an Annual General Meeting or Special General Meeting called for that purpose.

The Executive shall not vote in the election of Office Bearers, though the Chairman or acting
Chairman, may exercise his casting vote.

12.6  VACANCIES AMONG NOMINEES AND OFFICE BEARERS

a)

b)

In the event of a person accepting nomination for an Executive position and being the
only nominee and then withdrawing at any time prior to the election of Office Bearers,
members shall then have the right to make further nominations for such vacant position.
The closing date for nominations and dates for election to be fixed at such Annual General
Meeting.

A vacancy in the executive shall be filled at a Special General Meeting of MSC within one month
of the vacancy occurring. Should no nomination been received an appointment shall be made by
the MSC executive.

12.7 OBLIGATIONS UPON OFFICE BEARERS

a)

b)

FINANCE

Representation
Office Bearers shall not, while in office, represent any other club.
Voting for Executive Members

1) Office Bearers shall not, while in office, vote in the election of office Bearers, though the
Chairman may exercise a casting vote.

2) Atthe AGM the vacating office bearers shall have no vote.

13.1 The Treasurer shall keep proper books of account, which shall be audited annually by auditors
appointed by MSC. The financial year shall end on the 31% December each year, after which the
Treasurer shall frame a Balance Sheet and Income and Expenditure Account, and after audit, a copy
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13.2

13.3

13.4

13.5

13.6

13.7

13.8

13.9
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thereof shall be forwarded, to the Secretary to reach him/her at least fourteen (14) days before the
Annual General Meeting.

Any property of MSC and the use thereof and any income accruing to MSC shall be applied solely
towards MSC, and MSC shall not engage in any transaction with a view to the pecuniary gain or profit
of its members. No member shall make a profit out of their membership, except in the case of and as
a salaried officer of MSC.

Members or office bearers of the organisation do not have rights over things that belong to the
organisation.

MSC may refund all necessary expenses incurred by any members thereof whilst engaged in the work
of MSC or grant any sum to any officer or officers in recognition of services rendered.

Upon it's winding-up, deregistration or dissolution, the assets of MSC remaining after the satisfaction
of all it’s liabilities, shall be given or transferred to another Organisation, exempted from income tax in
terms of section 30 of the Income Tax Act, having objectives similar to the main objective of MSC, as
may be determined by the Members of MSC at or before the times of it's dissolution or, failing such
determination, then by the court.

A resolution to dissolve the Club shall only be proposed at a General Meeting and shall be carried by a
majority vote of at least three-quarters of the members present and entitled to vote. A specific date for
the dissolution shall be included in the resolution

MSC shall open and maintain an account with a registered commercial bank and the account
shall be operated upon the signature by any two of the following:
Chairman, Secretary or Treasurer.

MSC may deposit monies not immediately required for its use in a Savings Bank or similar, and shall
have the power to invest in Government and Municipal Stock. Funds available for investment may only
be invested with registered financial institutions as defined in Section 1 of the Financial Institutions
(Investment of Funds) Act, 1984, and in securities listed on a licensed stock exchange as defined in
the Stock Exchange Control Act, 1985.

MSC may not have the power to carry on any business, including, inter alia, ordinary trading
operationsin the commercial sense, speculative transactions, dividend stripping activities as well as
the letting of property on a systematic or regular basis.

13.10 All financial accounts shall be administered by the MSC Treasurer

HONORARIA

14.1

Honoraria shall be determined and confirmed by the members at a MSC AGM.

DISCIPLINARY PROCEDURES

151

DISCIPLINARY COMMITTEE - ELECTION AND FUNCTION

15.1.1 The Committee shall comprise of two members nominated by the Executive plus one
Member of the executive

15.1.2 Any report of misconduct or infringement of the rules as laid down by MSC/ WPA, shall be
made within seven (7) of the date of the incident. The MSC Executive shall temporarily
suspend the person(s) concerned pending investigation.

15.1.3 On receipt of the report the Chairman shall convene a meeting of the Disciplinary Committee
to consider such a matter, within seven days.

15.1.4 The investigating Disciplinary Committee shall have at their disposal, a full written report



12
of the incident from the complainant, and verbal report at the time of investigation and
may call for any witnesses or information relative to the incident. The investigation must
be concluded within seven days

15.1.5 The person(s) against whom disciplinary action is contemplated shall appear before the
Disciplinary Committee within five days in order to give his/her version of the incident orally.

15.1.6 Any person refusing to give evidence when called upon by the Disciplinary Committee
without giving good and sufficient reason may be considered guilty of an offence.

15.1.7 The findings and recommendations of the Disciplinary Committee will be conveyed
to the Executive, who will record the offence and punishments.

15.1.8 MSC Executive will appoint a Three-man appeal committee within seven days.
The committee to be in possession of all documentation referring to the Disciplinary
Committee hearing. No sentence may be altered or reversed, unless two thirds of the
votes shall be cast for such alteration or reversal.

15.1.9 Any appellant shall pay R50,00 with his appeal and this money shall be refunded if the appeal
is upheld.

15.1.10 It is the duty of the members of MSC and all officials to report to any member of the
Executive all cases of misbehaviour, which shall include brutality, or any other aspect relating
to the activities of MSC likely to bring the sport and club into disrepute.

15.1.11 It is misconduct to bribe or accept a bribe, directly or indirectly, with a view to influencing
results, or to bet on results.

16.0 BY-LAWS AND RULES

16.1 MSC shall have power to make all such By-laws and Rules as may be necessary to carry out
the objects and intent of these articles and for the betterment of all Aquatic disciplines within
the club.

16.2  All such By-laws and Rules shall be binding on all members

17.0 LAWS GOVERNING THE SPORT

17.1 The technical laws as set out in the F.I.N.A. Handbook and in any of its Bulletins, with
regard to the Aquatic disciplines, shall be binding on all competitions held in the
Republic under the jurisdiction of SSA/IWPA/MSC and shall become operative immediately
after receipt of FINA notification unless FINA fixes a date, or unless SSA/WPA shall decide
otherwise, having regard to prevailing conditions and circumstances.

17.2  Where no provision is made in these laws regarding the conduct of the sport, MSC may apply
to the parent body.

18.0 INTERPRETATION OF LAWS

The interpretation of these laws or any other question not provided for herein shall be referred to
MSC for decision by a two-thirds majority of those present and voting at a General Meeting, which
decision shall be binding, except on matters relating to SSA/WPA laws when such decisions shall be
subject to appeal to WPA/SSA.
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